LEGALLY SPEAKING:
From PDFs to IPD to BIM:
Lessons on Today’s Technology-Driven Construction Project

By Matthew J. DeVries

ith today’s technologies, the con-
W struction project is being performed

quicker, more efficiently, less costly
and even safer than ever before. Whether
you are now using email to communicate
with your project team, whether you have
implemented building information model-
ing (‘BIM") into the design and construction
process, or whether you have gone entirely
paperless with PDF drawings and contract
documents, there are a few lessons to keep
in mind to ensure success when using new
technologies.

Benefits of a Paperless Project. Paperless
success involves more than simply scanning
every project document and putting it into
a digital file cabinet. That would be nothing
more than moving the archived documents
from Building A to Building B. The successful
protocol will involve using new technologies,
such as project management software and

other web-based programs to consolidate
project documentation; to increase efficiency
in project communications; fo establish a good
audit trail; and (if necessary) fo prove liability
and damages in the event of a dispute.

The new tools available to improve record
management are limitless. Web-based sys-
tems allow the entire project team access to
the same pool of construction documents, in-
cluding design drawings, photos, schedules,
change orders, requests for information and
numerous other reports. Document control
can be enhanced by tracking revisions, storing
the master files and streamlining the review
process.

A Real Dispute. The design and construc-
tion of a life-sciences building at a major
university recently highlighted some of the
disputes on a technology driven project.
According to an ENR report, this is the first
known claim related to the use of BIM by an
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architect. On the project, the architect and its
MEP engineer used BIM to fit the MEP systems
into the ceiling plenum. When the contractor
was about 70% through assembly, it ran out
of space in the plenum. It came to light that
the design team failed to inform the contrac-
tor that the extremely tight fit of components
depended on a specific installation sequence.
In the end, everyone sued: the contractor
sued the owner, the owner sued the archi-
tect, and the insurance carrier sued the MEP
engineer.

Lessons Learned. The seftlement was
confidential and there is little information
about the identity of the parties, the amount
of settlement and the ferms of the agreement.
But, based upon growing trends in the use of
technology on construction projects, as well
as best practices generally, here are some
lessons learned when using BIM:

¢ Communication within your own team.
As a construction lawyer, | find that most
construction disputes are 90% fact driven
and 10% law driven. This may be a gen-
eralization, but lawsuits are about losses
and responsibility for those losses. The
parties’ contract or the applicable law
may allocate the risk to one particular
entity, but often the dispute is fueled by
the facts of the case. Here, it becomes
imperative that your own project team
members (from estimating, to schedul-
ing, to field conditions, to contract man-
agement) regularly talk with each other
fo avoid miscommunication.

e Communication among the project
team. On the life-sciences project dis-
cussed above, the “design team never
discussed the installation sequence with
the contractor, and the contractor wasn't
sophisticated enough to understand the
importance of assembling the compo-
nents in a certain order.” As you would
suspect with integrated projects, clear
and regular communication among all
project team members can help avoid
problems stemming from design to
construction.

e Communication per the contract
documents. If you follow construction
industry trends related to contract docu-
ments, you know that both the AIA and

Continued on page 50

Design Cost Data /November-December 2012



o~
‘oo
H H] N
H : : QS
- H H H . o~ [--)
H HE HE !
i m E g HE I n
(¢} ] E R HEE : } &
i > ¢ 8 5 o o : i
= é E ¥ 3 g £ P i
m 5 £ 0 S . : _
(] ° o 9 v o ~ E : L 5=
@ g ? 8 = : 5°
o 3ww8n3c ..um ue{sam:m
mww o ¢ @ m.mmm_.mm =
] ] W 5 5 5 = o =55 25§
(o] ..-..V. bs w.m 5p 13 n.e‘mo.wg S S
a 8 3 ©® 5 » 8 momq;?.w mW@m
N ER w > 2 g & .gammmmemm
> + ;
=3 g 0 © 3 £ mﬂwm@mmmm e ||
g by Y .m W ‘O g [ m 153 m c 2 S I3 2 nDWd :M G:_Um,mm”m\so ‘GO
Jbop 2 3 2 a 2 £13 ¢ 5558 55 ¢ g2 o = fa%;s%gm_s
n - & 2 v a £ © S 3 2= 2 5 S 2 5 9 = ,_m___ch,co_:m_:uom+
Q o o € .m = um g (] = £EQ 3 M z =) 8 C 5 € dlw ) E,.mmmgo_mowzfmumxowt—
W c 8 o 8 2 b 503 8 =5 3 LlVM.B 5 [v e} ’ mz;f,mo,wm:_aoo,@ (08"
als 5§33 _ £ § $ ¢ 3 88353 e a1
< 3 ] ] I m Y] 2 |9 & mo.m 5 o) iozg ey tuog,,mewom_,ro%cmom.oo
328 RIS o g g 3|8 5553 g el s@méﬁmﬁf o o B
a S g a < 5 et 2 ﬂ B F mm 2 8 g = ooo:.\n%ovas‘m ey g oIS
o o s m ‘e s |8 [ e 938 55 Q 980 0npoJds . o4 Adn ing wwzommkot
2 e nW o a 5 % o5 s 0 4 Gt e By pow
c (@] I [O) 2 [] Re] n_UI& S 3 — O 6L Buiuw g Hpow 1500 [eUCIB
— c ' a = 0 2 S o m S O 1o IWOAM 80 u JeuoiBo uwumuas. 01
T < S T a m £ £o2f 3 3 n w or 9 £8'0 SUCOSIM Jaeroeo o
S 8 =0 S - IW%. $E | mess 620 sexd Lt o N
S 5 2 (3} B IS = 33 S pe] 21 uoybi ayl0 a8 e 8essaU L 88°0 e 3
D =% comm I =] . S]]}
B (o) Qo & 5 s m — C [ ulyse Z .o 108 us| 26 1Bap 159, Q
S 2 5 5 2= €9 o £ 0 e " S0 Ay 0 BN ..m
2= ¢ g ¢s5 > i i oL
o % e o S % m &S = 3838 = _o.m 09 comwj 980 el o,_um R mc:ohmﬁofsmﬁ Q
o O o © 28 g2 L % =2 e ,xms_;o e eq Yo, o pUE, |nos
hr_u = g2 = 8 2 = g8 oo.w mum>wz 6.0 mstg@n %f 191 9pOUd
[} = = o Ko
0 o = n__u ' - % aﬂ.v a s m xel > o 6et mr_mEo_\_N__ 0L ,QQ::Omw__Z ﬁ el 18U) S “
% 2 Wornsl rerao.n o3 < 80 o e Ississt ydo| 0 b Q
W & 8 = G 2 5 £ £ o £ 2 S b uep - ejos N e elue, Pe|IUd
2 h 5 B g 2 o8 B o @ 35 5 8 £ 5% £ 8 opB00n &0 ol o isuug 9 g
s m = 2 5 2@ 5 2 © < = = E < 5 o 3 s 3 mm.w 100D NM.o mcm__m:o_s_ 611 o180 Ul Q
© < © OSO.a = <3 ,%uw D m95 N 6l o 1o 0 30.50._ v’ ‘N —_— m
» 3 =z 0 c 2 = 20 £5 3 g 25 =2 S5 D ) = - 0SIoUe. uio v60 njueyf A 10 Al ©
(%) % 3 S 885 S 8 a3 B8 °s 8 S e 1o sesu 10 0r o - Y
o notawhOCntOOdSnrua §5 9 12 _moc<w s eyl A M (@) S
-0 N g0 £ © kel 8 2 2 o) g @ = o 2 s o A = S 60 e1uIo, SO o emo| 9zl MIOA M N o m
) meEdhtm&cmsmmdma HE 5|8 o e i e ronmen S=S E
N a w 84 2 E m c s 2 © m 2) g M o g s .m. w BuOZLlY ot BYO wme wm,gwggwhng —] S
o = S © <5 < £ 8 £ o g 2 o obe 0 nesn MeN — B
58588 cSECS StE) 8:3 e oy e iy 2 <
® 8 2 5= 5 S o o = 2 = J - > ] ‘g 'Sl 80 toutl 0 BN &
© 238 cS55% =22 38 §gas 3 HE sopoet bt £ wo sy 80 e c E
- 9 o0 ~ oy S 2 T3 ™ @ o O = L13 foud e no ew. - weq 5oL 15100! o
S) b .qm 243 s & 23 8 8= 23 5 8 uoiBal oomhw>ho_c_ o snE ey %0 epus 5] S
S 2% e & 3gee 550 5 2|3 apeino o o|qe ow Jo ZITR) o Lol
Q = c % o o= (= » E < = 518 5 ) |IeAR } 089 L o 5a (@)
£39 92 s folel o £ o c 3 < £ N S)) i Ui U0 9 JOW O, sey w G-£€G: no MejaQ L)
g X 222 = 52 Qe i = g A AGIJOB 2160 Q-oow_ _mojoauo
= 5 = ° \, \ =] e
RS s 55 c2 S5 4] =26c wo & & = B e[ owm_m:‘_ mc:m_mo §'n wiels 0 oc
RS = %D.d s 05 5 £ 2 S S 200 s e i DEmEER)" oIssa wnse 23
g ° o £ = Oum 20 5 ¢ Q5 3 S 5 =< c o 2 1} PU *5l0E! T %o‘_n_c.u._.woudv
2 2 Egt 8cs2 88§ g =2 ED s22 = avs 1 xepul S - Honas aay
g 3 c 2 c S~ = 20 ¢c ST — A 5 < — Bl z 1oL BU) S e 10D )
S §e 02 Q9 o= = 2 S < S o S o2 o2 S ¢ 0gs v [P B2 cmsmoumoumzuw s|qeus
L 22233 cEBE 2 o8 g258 58 o 029 o e oL
= < 9 = S S S ure n Ul A 0} ol
Q m g c 3 mgm > nVu,.m €3 E 3 3 L W e m...m IS < 86 605 02S 125 ges >mf§,om__mgo_ukx;o?_m;mmo@%mw%a:%_mm:_shg%
©g88% 23227 =58 3835 SEE S 2 o B o s &
WAA g = o w m 7 - M S5 S S = @ g = o © & ,.m Il /8t 861 /05 GG €25 fofore] m. s sl r_o_sw,m.wsma._ﬂm@wcmnuo 55:3%@99
[R] oS L v O AL €0 3 O v w o © 5 5 o7T N ‘ 99y 9/ /8Y /6v 505 foyRe} €25 fore) 1y Apris W 1500
g gER 28223 £243 - 585885 2§ o oo Loy L o o ST 165 pade
23 259 o e ZES 273 82 o E a3 S u o 3 R o oo o Be G les 0% 0 o UBrss ©
3 S 3 = o £ $o S g 9 S S @ o5 3 g9 ko) @ SRS zer /S oSt cov GlY €8y €67 205 LS 025 s 0 pra o)
QO 882 cEo3 2 &55 °3 8o 292 S S.5 gr e oy o oen ey ov o e oo 0 0gG Lk L
Y 22 s 9 = 9 I= 552 e [ 5= £T “ o S0 9/e G6e oz vey 61 £ (VA% 28v 16V 86V 605 S 9 0z o)
/. §2885§ 2323 °ag2 geog ss¢ SRR e ore Jr o bey 2oy S5 oor o Loy Sor  son s ©
€58 S 596 o= 2= £ IS 8 E 3 @ 8 E o Gee ore 0.€ 268 Sy 2y o Lov 23 117 /8 a6v ¥ 0z =
88 m m 229 2 m. 2 u s I < S < Qo % .W: S um g Lo Gae ove 896 168 oLy oey (e’ 09 197 Y¥A% me m”ow
£52 S5 2 o285 2088 S8 833 S 00e Lie v2s 6eS 5o€ 06¢ sop 8ey ery 8GY 197 oz 0z %
na.wntoehfe.sAde 23 |8 0 | z 8 09 68 20 Lz by 85y 9% 102
=52 I} .|rfcsb Q= 82 0¢ e 28 3 e € 4 i4 )
F2 5 etufuern‘/es. He 8 e it se o L gor oov 1102
c O W:S.mSU”eaELG nhe 9/¢ 88¢ 0€ 0C cE € 9 c 14 ¥ v 0 oL d
SE S o S 58S S S 3 S L %% R ooe o L= coe i S 4 vy 6 0z
[s} m c L [0} Q0 c 3 C SIS 5 |89 g9 o/ 88 662 80¢ 0ze gee 85¢ 98¢ L0V Sey 002 o c
2 o.Io.ACk&aofua@ ¢ o Rt poe ¢ R Jee 9 ooy 800 s
w3 ] o B 1) 20 7 052 /G2 592 v/e /82 6C 0e e €e Ge 8¢ v 2 [4 —
v 2 2 m = 28 ac L are 6ve 9se ¥92 v/ 982 162 90€ ale 62¢ IS¢ wmm wmom m c
SINE SRS B S S ove 52 82 952 92 ele 582 962 v0e v1E leg G o 02
RS Dm, S 3 (afis] %% ove She 8ve G52 ¥92 W ¥82 v62 20e zle 9ze ¢ooN — (@)
383 g a A ae e e g fo0 oo S S e rooe - =
XD ON 9 6 S 29 69 08 062 662 002
S ©0 e v Z 4 4 4 Z . 20 - ©
-uo do 172 ave 8ve folerd 192 892 8.2 82 _.ooN L
_Eoo_um Bny e Sve 1vg €52 092 192 LLg ooom ©
ol i inr ove e 9ve ese 652 992 6 02 o
pow _mw paoalo unr ore erz Svz 162 852 wmmv
o161 o ideors fen 662 ave Shz mmm 89 (7))
Ul yum 1500 A 1dy 6c2 e ve 9 61 L
Im Bu pn 8¢ ot 66
ole @ 1S 8S ey 14 2 G 3
|qe1 Xo 29 9ZIW aod [elord .vmmr et
o smuowraa, cot IS
SN 1 Teap O




